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REMARKS 

Rejection of Claims 1-3, 5-11 under 35 U.S.C. 8 102(e) 
as being anticipated by US 6,580,754 (Wan) 

Applicant respectfully traverses the rejection of claims 1-3 and 5-11. 

MPEP § 2131 provides: "A claim is anticipated only if each and every element as set 
forth in the claim is found, either expressly or inherently described, in a single prior art 
reference." Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 USPQ2d 1051, 
1053 (Fed. Cir. 1987). "The identical invention must be shown in as complete detail as is 
contained in the ... claim." Richardson v. Suzuki Motor Co., 868 F.2d 1226, 1236, 9 USPQ2d 
1913, 1920 (Fed. Cir. 1989). 

Applicant respectfully submits that Wan docs not anticipate, cither expressly or 
inherently, each and every clement as set forth in independent claims 1, 2, and 3. Specifically, 
each of the independent Claims 1 , 2 and 3 arc directed to a "method of enhancing a video bit 
stream using temporal scalability", which is not anticipated either expressly or inherently in the 
Wan reference. Regarding temporal scalability, as explicitly stated in Wan, this reference does 
little more than give a "brief review of temporal . . . scalability in MPEG-4" (col. 5, lines 22-23). 
This brief review is predicted to be provided at col. 4, lines 7-8 and actually given at col. 5, lines 
25-40 by reference to FIG 2 and does no more than: identify a benefit of an "increase in the 
temporal resolution by using one or more enhancement layers in addition to the base layer" (col. 
5, lines 25-27); give an example by reference to FIG. 2 of "temporal scalable coding with two 
layers", i.e., one base layer and one enhancement layer, with the enhancement layer comprising 
some bidirectionally predicted or "B" pictures (col. 5, lines 29-30); define how "Basic video is 
obtained by decoding only the independent base layer" (col. 5, lines 30-32); describe a general 
benefit of using an enhancement layer to "provide[] video with, e.g., seven times the temporal 
resolution of basic video" (col. 5, lines 32-36); and define in general how B-pictures or frames 
are encoded, wherein a "frame in the enhancement layer 250 can use motion compensated 
prediction from the previous or next frame in display order belonging to the base layer" (col. 5, 
lines 36-39) - compare this to the definition of a B-picture in the present specification at page 3, 
line 5 that a "B-picture is predicted based on pictures from the layer below it". 
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Other than this "brief review" of temporal scalabilty, Wan provides no additional 
teachings regarding any particular "method of enhancing a video bit stream using temporal 
scalability" and, thereby, provides no teachings regarding any of the other limitations in Claims 
1-3 that recite such methods. Instead, Wan is clearly directed to methods with respect to spatial 
scalability coding and simulcast coding. For instance, in the abstract alone Wan explicitly states 
"An optimal system for determining whether simulcast coding (400) or spatial scalability coding 
(100) should be used to encode video . . . Operating points (A', B', C) for both simulcast coding 
and spatial scalability are also determined. . . A system for determining the point (A',C) of equal 
quality in both layers of simulcast and spatial scalability coding is also provided. The proportion 
of bits allocated to the base layer to achieve equal quality is essentially independent of the total 
bit rate for both simulcast and spatial scalability." A myriad of other examples can be found in 
the reference including, but not limited to, at col. 1, lines 65-67 ("An optimal technique is 
provided for selecting between spatial scalability and simulcast coding to provide an efficient 
compression algorithm"; at col. 4, lines 3-5 ("The present invention provides techniques for 
selecting between simulcast coding an spatial scalability for multicast services, such as multicast 
video"); and at col. 6, lines 27-28 ("This invention focuses on the performance of spatial 
scalability and its simulcast counterpart"). Thus, Applicants submit that other than the "brief 
review" of temporal scalability provided in col. 5, the remainder of the Wan patent describes 
these techniques for selecting between spatial coding and simulcast coding, in contrast to the 
limitations recited in Claims 1-3. 

Now we turn attention to the additional recitations in the independent claims. First 
regarding Claim 1, this claim further recites "peak signal-to-noise ratios of bidirectionally 
predicted pictures in an enhancement layer are determined with reference to the peak signal-to- 
noise ratios of pictures in another layer", which is not anticipated either expressly or inherently 
in Wan. Let's look at the citations in the Office Action dated March 15, 2007 at page 3, to 
support the contention that these limitations are anticipated by Wan. The Office Action cites col. 
5, lines 35-40 and FIG. 2. As mentioned above, FIG. 2 only illustrates the two layers (i.e., a one 
base layer and one enhancement layer) for temporal scalable coding, and col. 5, lines 35-40 does 
nothing more than define a B-picture in general. There is no discussion regarding the PSNR of 
the B-pictures in the enhancement layer and how this PSNR is determined. 
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The Office Action dated March 15, 2007 further cites col. 9, lines 5-12. However, lines 
5-12 have nothing to do determining the PSNR of B-pictures in the enhancement layer for 
temporal scalability as required by Claim 1, but instead describes computing PSNR of the base 
and enhancement layers in simulcast coding (see the heading of this section at col. 7, line 52). In 
fact, Wan describes simulcast coding in the passage from col. 5, line 54 to col. 10, line 21. 
Within this passage, Wan clearly distinguishes simulcast coding from scalable coding at col. 6, 
lines 1-10 - stating " for simulcast coding, the streams are independent , whereas scalable coding 
usually refers to an independent base layer with one or more dependently coded enhancement 
layers . . . ." Therefore, since B-pictures in an enhancement layer are predicted from previous and 
next frames/pictures in a lower layer, as defined in both col. 5, lines 35-40 of Wan and page 2, 
line 30 to page 3, line 10 (background section) of applicant's specification whereas simulcast 
coding requires the two streams to be independent (see col. 6, lines 1-6), the simulcast coding 
technique does not involve coding of B- pictures. 

The citations from the Office Action dated November 1 , 2006 fare no better. This Office 
Action at page 3 additionally cites col. 11, lines 50-60 and col. 7, lines 50-60 to reject Claim 1 as 
being anticipated by Wan. Col. 7, lines 50-60 discuss simulcast coding, which as discussed 
previously does not involve the encoding of B-pictures in the enhancement layer and therefore 
do not anticipate determining "the peak signal-to-noise-ratio of bidirectionally predicted pictures 
in an enhancement layer" using temporal scalability as required by Claim 1. Col. 11, lines 50-60 
merely shows "the simulcast and spatial scalability results for each test sequence" illustrated in 
figures 15-20, which again have nothing to do with determining "the peak signal-to-noise-ratio 
of bidirectionally predicted pictures in an enhancement layer" using temporal scalability as 
required by Claim 1 . 

Regarding independent Claim 2, this claim further recites " the number of bits allocated 
to encode a bidirectionally predicted picture of an enhancement layer is determined with 
reference to the number of bits used to encode a picture of another layer", which is not 
anticipated either expressly or inherently, in Wan. The Office Action dated March 15, 2007 
claims at page 3 that Wan at col. 7, lines 1-20, Table I, entry QB and M and N relates to 
determining the number of B frame bits in temporal scalability. Applicants disagree, especially 
since Wan explicitly states otherwise at col. 6, lines 51-54. More particularly, the reference 
instead states with regard to Table 1 that "An MPEG-4 encoder was used to encode the simulcast 
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and spatial scalable streams at various fixed quantization levels with no rate control. The 
parameters used for the simulations are shown in Table 1". Again, this citation deals not with 
determining "the number of bits allocated to encode a bidirectionally predicted picture of an 
enhancement layer" using temporal scalability as recited in Claim 2, but to simulcast coding and 
spatial scalable coding. In addition, the Office Action dated November 1, 2006 at page 3 further 
cites Col. 8, lines 60-67 and col. 9, lines 1-30, but based on Applicant's above argument, these 
citations are directed to simulcast coding, which does not even use bidirectionally predicted 
pictures in an enhancement layer as required by Claim 2. Further cited in this Office Action 
(dated 1 1/1/06) is Wan col. 10, lines 25-35, which mentions "base layer bit rate . . . with different 
enhancement layer bit rates" for "spatial scalable coding" (see col. 10, line 22) but says nothing 
of how the "number of bits allocated to encode a bidirectionally predicted picture of an 
enhancement layer is determined" using temporal scalability as recited in Claim 2. 

Regarding independent claim 3, this claim further recites "temporal positions of 
bidirectionally predicted pictures in an enhancement layer are determined to be spaced evenly 
with reference to temporal positions of pictures in other layers", which is not anticipated either 
expressly or inherently, in Wan. The only citations from Wan upon which the rejection of Claim 
3 is based was given in the Office Action dated November 1, 2006 at page 3, which are col. 4, 
lines 5-10 and 50-60 and col. 5, lines 35-40. To the contrary of what is argued in this Office 
Action, the citations at col. 4, lines 4-10 merely state with regards to temporal scalability that a 
"brief review of general scalable coding (temporal scalability in addition to spatial scalability) is 
first provided", and col. 4, lines 50-60 simply describe the "general concept of scalability [as] 
illustrated in FIG. 1 for a codec with two layers". Further to this, the reference at col. 4, lines 54- 
58 describe in general the coding of the base and enhancement layers, stating "Note that coding 
and decoding of the base layer operates exactly as in the non-scalable, single layer case. In 
addition to the input enhanced video, the enhancement layer encoder uses information about the 
base layer provided by the microprocessor to efficiently code the enhancement layer". What is 
absent however are any specifics of this "information about the base layer" that is used by the 
enhancement layer encoder. As noted above, col. 5, lines 35-40 give a "brief review" of 
temporal scalability and a general definition of B-pictures. However, neither of these citations 
from Wan disclose the determining of "temporal positions of bidirectionally predicted pictures in 
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an enhancement layer" using temporal scalability and that these B-pictures are to be "spaced 
evenly with reference to temporal positions of pictures in other layers" as recited in Claim 3. 

Additionally, Applicant respectfully disagrees with the statement on page 3 of the Office 
action dated March 15, 2007 that "[w]ith regards to temporal scalability, it is noted that the TS 
factor would be modified in accordance with the rates (1-3) which refers both the number of bits 
used and the PSNR of the base layer (Wan: column 9, lines 5-12)." The cited passage in contrast 
discloses an example of a bisection algorithm to find a point of equal quality in Simulcast 
coding . See Wan, col. 8 lines 55-60. Also, Applicant fails to find the relevance of the term "TS 
factor" with the claimed inventions or even the location of this term in the Wan reference. 

Therefore, since limitations are missing, Applicant submits that independent Claims 1-3 
are not anticipated by Wan and that the rejection of Claims 1-3 under 35 USC 102(e) is improper 
and should be withdrawn. Applicant submits that Claims 1-3 may now be passed to allowance. 

Dependent Claims 5-1 1 depend from, and include all the limitations of independent 
Claims 1-3, which are shown to be allowable for the reasons given above. Therefore, Applicant 
respectfully submit that dependent Claims 5-1 1 are in proper condition for allowance and request 
that Claims 5-1 1 may now be passed to allowance. 



Applicant respectfully requests that a timely Notice of Allowance be issued in this case. 
Such action is earnestly solicited by the Applicant. Should the Examiner have any questions, 
comments, or suggestions, the Examiner is invited to contact the Applicant's attorney or agent at 
the telephone number indicated below. 

Please charge any fees that may be due to Deposit Account 5021 17, Motorola, Inc. 



Conclusion 



Respectfully submitted, 



SEND CORRESPONDENCE TO: 



By: 



/ Valerie M. Davis/ 



Motorola, Inc. 

Law Department 

1303 E. Algonquin Road 

Law Department 

Schaumburg, IL 60196 

Customer Number: 22917 



Valerie M. Davis 
Attorney of Record 
Reg. No.: 50,203 



Telephone:847.576.6733 
Fax No.: 847.576.0721 
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